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down's Act was totally irrelevant. Anything said about the ex-
tension of the Act to foreigners must be ranked as obiter.
We must now consider the question of formal validity in Powers of
connexion with the testamentary exercise of powers of appoint- aPP°int-
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ment. A power or appointment exercisable by will is fre-what law
quently given by an English settlement or an English will to a fover?.s
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person who ultimately dies domiciled in a foreign country. In tics?
such a case it is essential to ascertain the legal system which
determines whether the formalities attending the testamentary
exercise of the power are sufficient. The decision reached by
English law on this matter may be stated as follows:
The execution by will of a power conferred by an English instru-
ment is valid, if it satisfies the formalities (a) of the law governing the
donee's will or (jS) of internal English law.
(a) That system of law by which the will of the donee of the power is
tested.
If an English instrument, whether a settlement or a will. Any system
gives to X a power of appointing property by will, all that is
required to constitute a valid formal exercise is that the will in law as
which the power is exercised shall be one which is recognized
as valid by the English principles of private international law.1
It is not necessary that the will should satisfy the formalities of
English internal laws. The wills which are formally valid
according to private international law are, as we have seen,
those executed in accordance with the law of the testator's
domicil at death,2 and those executed by British subjects
according to one of the legal systems indicated by Lord
Kingsdown's Act.3
*A power to appoint by will simply,* said Lord Romilly, 'may be
executed by any will which, according to the law of this country, is
valid, though it does not follow the forms of the statute [i.e. the Wills
Act, 1837].'*
1	D'Huart v. Harkness (1865), 34 Beav. 324; In re Price, Tomlin v. Latter,
[1900] i Ch. 442; In re Wilkinson's Settlement, [1917] i Ch. 620.
2	For example, see cases cited in previous note.
3	In re Simpson, Coutts & Co. v. Church Missionary Society, [1916] i Ch. 502,
508-9. The inconsistent decision in Hummel v. Hummel, [1898] i Ch. 642, may
be disregarded, as also the dictum of Kay J. in In re Kirwan's Trusts (1883),
25 Ch.D. 373, to the effect that Lord Kingsdown's Act does not apply to powers
of appointment at all. In this case the appointment was void in any event, as not
having satisfied the formalities prescribed by the donor; see infra, pp. S7Z> 573*
4	D*Huart v. Harkness, supra, at p. 328.

